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IN THE UTAH COURT OF APPEALS

JOHN DAVID INGLES,
Plaintiff/Appellant,

Case No.: 20150814- CT APP

vs.
LARRY LEON WOODRUM and
LORETTA WOOD WOODRUM,
Defendants/Appellees.

BRIEF OF APPELLANT JOHN DAVID INGLES

APPEAL FROM THIRD DISTRICT COURT RULING AND ORDER
DISMISSING APPELLANT' S COMPLAINT

JURISDICTION
Appellant John David Ingles (hereinafter "Ex-Husband") challenges the
order of Third District Court Judge William W. Barrett entered on September 1,
2015, dismissing Ex-Husband's Complaint and all four (4) causes of action set
forth therein. This Court has jurisdiction pursuant to Utah Code Ann.§ 78A-4I 03(2)(j).

ISSUES AND STANDARDS OF REVIEW
a.

Issue #1: Were there disputed material facts, which viewed in the

light most favorable to Appellant, together with all reasonable inferences
therefrom, that precluded a summary dismissal of Appellant's claims?
Determinative Law: Ruling on a motion to dismiss for failure to
state a claim, the Court must construe the complaint (or Petition) 1 in the light most
favorable to Petitioner/Appellant Ingles. Furthermore, the Court must indulge all
reasonable inferences in his favor. Mounteer v. Utah Power & Light Co., 823 P.2d
1055, 1058 (Utah 1991); Russell v. Standard Corp., 898 P.2d 263,264 (Utah
1995).
Standard of Review: The appellate Court reviews a decision
granting a motion to dismiss "for correctness, granting no deference to the
decision of the district court." Scott v. Utah Cnty., 2015 UT 64, ,I13.
Citation to the Record Preserving Issue: R. 44-45.
b. Issue #2: Did the lower court erroneously dismiss Appellant's cause
of action for alienation of affection?
'In this case a "Verified Complaint," signed and attested to under oath with
accompanying penalties of perjury.
2

Is,,

'\ill);,

Determinative Law: Numerous appellate decisions, including but
not limited to Norton v. MacFarlane, 818 P.2d 8, 15 (Utah 1991).

Standard of review: The appellate Court reviews a decision granting
a motion to dismiss "for correctness, granting no deference to the decision of the
district court." Scott v. Utah Cnty., 2015 UT 64, ,rl3.

Citation to the Record Preserving Issue: R. 46-47, 61.
c.

Issue #3: Did the lower court erroneously dismiss Appellant's cause

of action for negligence?
Determinative Law: Appellate cases including but not limited to:
Webb v. Univ. of Utah, 2005 UT 80, P19, citing Beach v. University of Utah, 726
P.2d 413 (Utah 1986).

Standard of review: The appellate Court reviews a decision granting
a motion to dismiss "for correctness, granting no deference to the decision of the
district court." Scott v. Utah Cnty., 2015 UT 64, ,r13.

Citation to the Record Preserving Issue: R. 46-4 7, 61.
d.

Issue #4: Did the lower court erroneously dismiss Appellant's

cause of action for intentional infliction of emotional distress?
Determinative Law: Several appellate decisions, including but not
3

necessarily limited to: Johnson v. Rodrigues, 293 F .3d 1196, 1207 (10 th Cir. 2002),
quoting Retherford v. AT&T, 844 P.2d 949, 978 n.19 (Utah 1992).
Standard of review: The appellate Court reviews a decision granting
a motion to dismiss "for correctness, granting no deference to the decision of the
district court." Scott v. Utah Cnty., 2015 UT 64, ,I13.
Citation to the Record Preserving Issue: R. 46-4 7, 61.
e. Issue #5: Did the lower court erroneously dismiss Appellant's cause
of action for negligent infliction of emotional distress?
Determinative Law: Numerous appellate cases discuss this cause of
action, including: Candelaria v. Ellis, 2014 UT App 1, ,I9.
Standard of review: The appellate Court reviews a decision
granting a motion to dismiss "for correctness, granting no deference to the
decision of the district court." Scott v. Utah Cnty., 2015 UT 64, ,I13.
Citation to the Record Preserving Issue: R. 46-4 7, 61.
DETERMINATIVE RULES OF CIVIL PROCEDURE
Rule 8, "General Rules of Pleadings,"
Utah Rules of Civil Procedure ............................. Add. A -1
Rule 12, "Defenses and Objections,"
Utah Rules of Civil Procedure ............................. Add. A -2
4

Rule 15, "Amended and Supplemental Pleadings,"
Utah Rules of Civil Procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Add. A-3
STATEMENT OF THE CASE

A. Nature of the Case.

In this case, Appellant filed a detailed 27-page

(144 paragraphs) Verified Complaint against his former in-law
Defendants/Appellees Larry Leon Woodrum and Loretta Wood Woodrum
(hereinafter "Ex-In-Laws"), detailing well over a decade of direct and affirmative
wrongful conduct engaged in by Appellees, and other actionable conduct in which
they engaged to cause their daughter (Appellant's ex-wife, hereinafter "Ex-Wife"),
to alienate herself (and even their three children) from Appellant. R. 1-27.
Appellee Loretta Woodrum's shocking statement to Appellant's father and others
at their wedding on June 26, 1998, became the shameful theme for Appellees'
conduct over the course of Appellant and Ex-Wife's near-15-year-marriage: "I'm
so disappointed with my daughter [Ex-Wife]. I can't believe she married your son.
I don't approve of it and I will do all I can to make sure it doesn't last long." Add.
C, Verified Complaint~ 12. Ex-Wife, due to the manipulation, control, and
wrongful conduct and poisoning influence of Ex-In-Laws, lived with Ex-Husband
as husband and wife only a relatively small fraction of time during their marriage.
5

Ex-Wife even refused to live in a marital "dream home" built by Appellant in
Nevada (falsely claiming she had multiple chemical sensitivity disorder), and
<iP

instead, moved into Appellees' residence in Utah and took their three children
with her.
Procedurally, Appellees caused to be filed a Motion to Dismiss Appellant's
Verified Complaint which included the following four (4) causes of action brought
against Appellees: (1) alienation of affection; (2) negligence; (3) intentional
infliction of emotional distress; and (4) negligent infliction of emotional distress.
Appellant included a preservation of his right to amend the Verified Complaint in
the event any additional causes of action and/or at-fault parties were identified
through discovery. See Rule 15, Utah R. Civ. P. Senior Judge William H. Barrett
granted the Motion to Dismiss, and this appeal followed.

B. Statement of Relevant Facts.

1. Introduction. This is not a case sparse on detailed facts. The
facts are supported by admissible evidence. The sworn Verified Complaint is 27
pages in length and contains 144 paragraphs of supported allegations, not
including the "prayer for relief." R. 1-27. As if not enough, Ex-Husband went to
the effort to prepare additional details into an epic herculean Declaration totaling
6

234 pages compiling and organizing in considerable detail the clear and
calculating conduct of Appellees. R. 66-299. Ex-In-Law's dearth of any
meaningful refutation of the facts on a dispositive motion such as this leaves ExHusband struggling to understand how it was conceivable there were insufficient
facts to state a claim upon which relief could be granted, or if applying the
summary judgment standard, how there was not a veritable plethora if not
complete deluge of disputed facts precluding, as a matter of law, granting Ex-InLaws' Motion.

2. Ex-In-Laws' Lack of Response to Ex-Husband's Statements of
Fact.
It is particularly revealing upon review of the record in this case to realize
how Ex-In-Laws have not even attempted to comment upon the factual statements
contained in the Verified Petition, nor have they provided a recitation of
undisputed material facts that support a motion to dismiss, or a motion for
summary judgment, nor have they attempted to submit in (in any admissible
fashion) any additional factual allegations that would ostensibly support their
Motion to Dismiss. Consequently, each and every one of the allegations set in ExHusband's 134-paragraph Verified Complaint should be accepted by this Court, as

7

a matter of law, as uncontested. 2

3. Statement of Additional Facts.
As Ex-Husband pointed out before the trial court, we are in a notice
pleading jurisdiction. Rule 8(a) of the Utah Rules of Civil Procedure expressly
-'

states that Ex-Husband was to file a claim that "shall contain a short and plain: (1)
statement of the claim showing that the party is entitled to relief; and (2) demand
for judgment for specified relief." Rule 8(f) goes on to also state that "[a]ll
pleadings shall be construed to do substantialjustice." R. 46. Ex-Husband's
Verified Complaint, accordingly, contains more than sufficient specifically
pleaded facts and circumstances to soundly defeat Ex-In-Laws' Motion to
Dismiss. Moreover, consistent with Rule 8(f) the Court should construe the
Verified Complaint to do substantial justice, rather than elevating form over
substance to the degree that it essentially eliminates notice pleading, and which
would result in substantial injustice contrary to established law. R. 46-4 7.

Rule 7( c )(3) of the Utah Rules of Civil Procedure expressly requires that a
"[a] memorandum supporting a motion for summary judgment shall contain a
statement of materials facts as to which the moving party contends no genuine
issue exists." (Emphasis added). Leaving aside the substantive deficiencies in
Defendants' Motion/Memo, this procedural defect alone is fatal to Defendants'
position and the Motion to Dismiss should be rejected out of hand.
2
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To further assist the trial court in denying Ex-In-Laws' Motion, ExHusband provided the following additional facts for consideration.
1.

As the Court is aware, Husband and Wife are still involved in a very

contentious divorce proceeding ("Divorce Action")(West Jordan Case No.
124401230) which includes a hotly contested custody battle over their three minor

children, to wit: a. T.B.I., born 4/--/2001 (13 years old); b. K.L.I., born 12/-/2002 (12 years old); and c. A.I.., born 10/--/2006 (8 years old). (T.B.I., K.L.I.,
and A.I. shall be referred to collectively hereinafter as "Children"). 3 R. 47.
2.

In the Divorce Action, there have been multiple filings, including

cross motions for temporary orders. In conjunction with those filings, Husband
prepared (or caused to be prepared on his behalf by counsel), a lengthy and
detailed description of numerous events, including the history of manipulation and
outrageous conduct perpetrated by Defendants. A true and correct copy of that

Curiously, in Defendants' Memorandum the Children are not mentioned
once. Not one time. Defendants wish to ignore the fact that this marriage resulted
in not just one, not just two, but three children - proof positive that love and
affection did exist in the marriage (especially when Defendants left Husband and
Wife alone and did not meddle in their relationship and do everything they could
to end, and Mrs. Woodrum promised from the beginning she would), so much so
that Husband and Wife conceived, carried to term, and have raised three (3)
children together.
3
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Declaration dated 11/30/2014 is filed concurrently herewith, and incorporated
fully herein by this reference. Some of the more poignant points raised therein,
for the sake of brevity, will be summarized below. R. 47-48.

3.
v;

From paragraph 9 of the Verified Petition [in the Divorce Matter],

referring to then-Husband as "Petitioner" and then-Wife as "Respondent"
throughout, it states as follows:
9. In an effort to summarize, reduce and simplify issues for the
Court, at least for purposes of this Verified Memorandum, Petitioner
states the following, the vast majority of which is supported by
documents (i.e. exhibits to Petitioner's Declaration, other Declarations
filed concurrently herewith), video and audio recordings of
Respondent's own admissions, and Petitioner's corroborating sworn
testimony:
a.
Respondent has physically and verbally abused
Petitioner;
b.
Respondent abruptly stopped attending counseling
on two separate occasions, contrary to Petitioner's wishes;
c.
Respondent admits that she is bulemic;
d.
Respondent admits that when she makes herself
throw up, she became increasingly abusive of Petitioner;
e.
Respondent admits that she has physically
assaulted K.L.I (age 11);
f.
Respondent has abused and/or neglected the
Children;
g.
Respondent seeks every opportunity to alienate
Petitioner from the Children;
h.
Respondent has spoken negatively about
Petitioner in front of the Children, before and during these
proceedings;
10

I.
Respondent consistently fails to observe
Petitioner's Right of First Refusal;
j.
Respondent and Petitioner live less than 2 miles
apart but Respondent refuses to allow the Children to freely visit
Petitioner unless it is Petitioners "parent time";
k.
Respondent attempted to use attendance at a
significant family event as a negotiating tool, ultimately denying
attendance as Petitioner refused to allow Respondent to use the
Children as barging commodities;
I.
Respondent's mother, whom Respondent and the
Children live with, is abusive and is well-documented in mentally
abusing T.B.I., however, Respondent makes no effort to keep her
mother from interacting with T.B.I.;
m.
Respondent has made significant efforts to keep
T.B.l. from Petitioner;
n.
Respondent has failed to inform Petitioner of
significant events in the lives of the Children;
o.
Respondent has blamed Petitioner for the Children
missing important events even though Respondent did not notify
Petitioner of those events;
p.
Respondent allowed her abusive parents to
manipulate and abuse the Children;
q.
Respondent admits that her parents actively tried
to break the marriage up;
r.
Respondent admits that her mother has mentally,
emotionally, and physically abused her throughout her life;
s.
Respondent has lived with her abusive parents for
8 ½ years of 14 year marriage;
t.
Respondent admits that she has placed the
Children in danger living with abusive parents; 4

Leaving all the evidence of Ex-Mother-In-Law's abusive behaviors aside,
one has to wonder about the abuse that Ex-Father-In-Law is capable of inflicting
when he has little or no integrity at all, including falsely accusing Petitioner of
theft and attempted to have him arrested, as discussed in detail in Petitioner's
4
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u.
Respondent admits that on multiple occasions the
Ingles family had to flee the Woodrum house in fear of their safety;
v.
Respondent admits that due to the abuse she
suffered and the "pit bull" training, she repeatedly insisted on
returning to the dangerous and abusive environment;
w.
Respondent admits that her mother has abused
Respondent her entire life and has instilled in her a "pit bull"
mentality to attack anyone that comes between Respondent and her
mother. Including and particularly Petitioner;
x.
Respondent admits that her father is controlling
and does not allow her to act as an adult;
y.
Respondent admits that she has allowed her
parents to manipulate her through the parties' entire marriage;
z.
Respondent admits that her parents were the cause
of the break-up of their marriage;
aa.
Respondent admits that she lied to Petitioner about
her childhood and families' spirituality;
bb.
Respondent admits that her parents are misleading
as to their character and are self-righteous, arrogant, superficial, and
lacking any substance whatsoever;
cc.
Respondent admits that she lied to Petitioner and
other about having Multiple Chemical Sensitivity ("MCS");
dd. Respondent admits that based on her false claim of
illness she and the
Children did not move into the home she purchased with Petitioner;
ee.
Respondent admits that her false claim of illness
was a result of Respondents mothers manipulation and abuse;
ff.
Respondent admits that she lied to Petitioner
leading him to believe that if he spent more than ten thousand dollar
and hundreds of hours of time on their house in Henderson Nevada,
due to her alleged MCS, Respondent and children would move into
that Nevada home;
gg.
Respondent does not believe in western medicine,
which on numerous occasions has put the health and welfare of the

Declaration. R. 49.
12

Children at serious risk, and in reality amounts to little more than
another form of abuse and neglect;
hh. Respondent has refused to immunize the Children;
11.
Respondent unnecessarily put the health and
welfare of K.L.I. and A.I. at risk by demanding that they be born at
home;
jj.
Respondent refused to seek medical attention for
K.L.I. when he was severely burned due to homebirth;
kk. Respondent demanded homebirth resulting K.L.I.
having sever permanent scars;
11.
Respondent has refused to seek medical attention
for T.B.I. when she has been ill;
mm. Respondent gave T.B.I. antibiotics not prescribed
for T.B.1.;
nn. Respondent demanded that the Children be home
schooled;
oo. Respondent received 5 Truancy Citations in the
2013-2014 school year;
pp. Due to Respondent's failure to adequately home
school the Children, they were as much as 4 grade levels behind when
tested;
· qq. Respondent failed to provide adequate social
interaction for the Children, negligently failing to prepare them for
any life outside the confines of the Woodrum' s house;
rr.
Respondent admits that she abandoned the family
home in North Las Vegas, NV, when her manipulative parents lived
in Las Vegas and then moved to South Jordan, UT and Respondent
went with them;
ss.
Respondent admits that she scarified the Children
and her marriage to take care of her abusive mother's needs first;
tt.
Respondent maintained absolute control over the
Children until the parties divorced, which obviously became an
impetus for her lying about ever agreeing to the divorce initially
entered in this case, so that she could attempt to regain total control;
uu. Respondent required all the Children to sleep in
the same bed as Respondent until T.B.I was 11, K.L.I. was I 0, and
A.I. was 7;
13

vv. Respondent only spent one night away from the
Children until T.B.I was 10, K.L.I. was 9, and A.I. was 6;
ww. Respondent has mentally manipulated the
Children and made them overly and utterly unreasonably codependent on Respondent;
xx. Petitioner refers the Court to other facts and
information contained in the Declarations in Opposition to
Respondent's Motion for Temporary Orders;
yy.
Petitioner is absolutely confident that through
additional discovery, third-party subpoenas, depositions of witnesses,
and considerable additional evidence of Respondent's harmful
complacence, her affirmative and intentional acts of abuse (unable to
control her "pit bull" tendencies ingrained in her by her parents), her
psychological issues (being abused; bulimic, etc.), and living in a
house with abusive and neglectful parents (i.e. grandparents to the
Children), will all corroborate that the best interest and welfare of the
Children is better served with Petitioner having sole physical and
legal custody of them; and
zz.
Finally, critical, undeniable corroborating
evidence in this case demonstrates that Respondent has not been
truthful in her representations to this Court, casting serious doubt
about her credibility on any material issues, and raising serious
questions about her parenting abilities, especially while residing in
the house of her parents who admittedly abused and neglected her,
and likely pose a possible danger, and a probable unhealthy
environment for the Children.
R. 48-51.
4.

Ex-Husband has a video in which Ex-Wife physically assaults him on

2-26-2012, during which Husband tells Wife, in sum and substance, "I love you"
and "we should sell everything we have and get away from your parents so we can

14

have our own life together." 5 R. 51.
5.

Wife's older Brother Todd Woodrum unfortunately was killed in a

construction accident on or about October 5, 1989. At the time he was under
criminal investigation. His widow Mrs. Nanette (Woodrum) Guild made it clear to
Ex-In-Laws she no longer wanted anything to do with them. She went out of her
way to remove the Ex-In-Laws from her childrens' lives as she experienced the
negative ramifications of Ex-In-Laws in her and her children's lives. In addition,
they moved several times in an effort to get away from Ex-In-Laws. R. 51-52.
6.

If Wife had not spent the vast majority of her time pleasing the Ex-In-

Laws, Husband would have been able to spend time with Wife and work on their
marriage alone, without Ex-In-Laws' negative and continuous interference. There
was no justifiable or explainable reason for Wife to move herself and the children
to South Jordan at the same time as her parents, abandoning Husband and Wife's
marital home in Las Vegas other than the Ex-In-Laws' manipulation. R. 52.
7.

It is virtually inconceivable that Ex-Father-In-Law was not aware of,

Written transcriptions of video/audio recordings are provided in ExHusband's Declaration. In addition, a "thumb" drive copy of those recordings was
previously provided to Ex-Wife's counsel in the Divorce Matter, who is also
counsel for Defendants in this matter. Ingles will deliver to the Court a "thumb"
drive copy of those same recordings. R. 51 fn 7.
5
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and a deliberately acted in a way that would negatively impact Husband and
Wife's family knowing that their home, work, and lives were in Las Vegas but
~

continued to pressure Wife to stay in their home in South Jordan. R. 52.
8.

VP

Ex-Father-In-Law claims to be a successful business man. He knew

the demands and challenges it would create for Husband and his family life for
Wife to be in South Jordan being a slave to the Ex-In-Laws. R. 52.
9.

Husband did avoid interaction with the Ex-In-Laws whenever

possible, because they are so manipulative and abusive. Husband and Wife only
lived with Ex-In-Laws because of the mental manipulation they exercised over
Wife. R. 52.
10.

At all relevant times Husband loved Wife and has obviously always

loved the Children and wanted to be near them (even at significant personal
sacrifice) and wasn't prepared to give up until they had made every effort possible
to get Wife to separate herself from the Ex-In-Laws. Husband stated often, and on
camera to Wife, "If we could just get away from your parents, we could have a
v,

happy and successful marriage. Maybe not a Hollywood/Fairytale marriage, but a
loving and happy one." R. 53.
11.

Wife herself admits that she is a different, and "not good person"

16

when she is around her parents. However she has admitted to multiple counselors,
who recommended she have limited contact with the Ex-In-Laws, she is unable to
"break the apron strings". R. 53.
12.

The neglect of Husband as a result of the Ex-In-Laws' control and

abuse was the controlling cause that led to many other circumstances and
difficulties in the marriage, including a four-year affair.
13.

R. 53.

The affair lasted four (4) years (ending on July 6, 2011) because Wife

was so focused on and obsessed with meeting the Ex-In-Laws' every demand she
did not notice or even question Husband's life away from her parents. R. 53.
14.

When the affair was brought to light, both Husband and Wife chose

to work on their relationship, make efforts to reconcile their differences, and
therefore returned to counseling. R. 53.
15.

Wife offered to attend and speak on Husband's behalf at his religious

disciplinary counsel stating that she did not blame him for seeking companionship
outside the relationship as she "understood she had focused too much of her time
and energy on pleasing her parents" and "neglected [Husband] and the [C]hildren
often" so she could keep Mother-In-Law from "going crazy". R. 53-54.
16.

Some of the additional written communications between Wife and

17

Husband corroborate that there was a loving and affectionate relationship,
including but not limited to the following:
a. From an email from Wife to Husband dated 1/22/2012 (Exhibit
B),6 excerpts state as follows:
I. Getting a job to help contribute to the finances of the family
is "a way I could show you that I love you ...." (at* 1);
ii. "I feel I've wasted so much time I could have spent with
,@

you and the kids, barely surviving, that I feel fear over being away from you and
them"(at *2)(clearly showing a bond of love and affection);
iii. .. "I deal with grief over so many lost opportunities. I have
led such a closed life because of my desire to do exactly what was expected of me.
In doing so, I have squashed who I really am." (at *3);
1v. Regarding a move to Hawaii or Fiji ... "I don't want to do it
vJ

without you." (at *4);
v. "You have to know that I love you - at this point probably

VP

too much." She describes bringing things up not to hurt Husband because it
"makes the possibility of [Husband] ever loving [Wife] again seem absolutely

6

As noted above, Husband's affair had ended on 7/6/20 I I, nearly seven (7) months

earlier.
18

impossible. I want your approval and acceptance so much that I sabotage
everything." (at *5);
v1. "I am so sorry for everything a million times over." (at *6);
vii. "Again, I am sorry. I love you, Lorelee." (at *7).
b.

From an email exchange between Wife and Husband dated

3/10/2012 (Exhibit C), excerpts state as follows:
i. Husband apologizes to Wife for his mistakes, and Wife
responds stating "I feel so badly that the actions of my parents have made you feel
this way." (at * 1);
11. "You should not apologize to me. I just wish there was a
logical/made sense way to get away. I'm sorry again. I'm sorry for the horrible
day you had yesterday. I love you." (at *2).
c. From an email exchange between Wife and Husband dated
4/11/2012 (Exhibit C), excerpts state as follows:
i. Husband sends a quote to Wife: "The beginning of love is
the will to let those we love be perfectly themselves, the resolution not to twist
them to fit our own image. If in loving them we do not love what they are, but
only their potential likeness to ourselves, then we do not love them: we only love
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the reflection of ourselves we find in them." (at 5);
ii. Wife responds by thanking Husband for taking the time to
vJP

find a quote for her every day ... "Just that simple act means a lot to me." (at I);
iii. "I am sorry I am so weal sometimes. I want to be stronger

1./j

-

especially for you." (at *2);
iv. "I recognize the blessings in my life - you are sitll [sic]

here, you are still alive." (at *3);
v. "Love you ... "(at 4).
R. 55-56.
17.

Some of the key quotes from the recordings, including those in Ex-

Husband's Declaration, and those contained on the "thumb" drive are as follows:
a. 11-1-2011
Mr. Ingles: Like I told you I carry an enormous amount of guilt for
the last IO years because I should have never, ever let the kids be in
that situation let alone find a way to pull you out of it.
Ms. Ingles: I just don't have anger at you for that. I don't want you to
feel guilty for that. I just want you to understand that if someone had,
I would have gotten out of there sooner. I just didn't expect it to be
you. It would have been nice if it was. But you were abused just like
I was. You've taken IO years of abuse.
Mr. Ingles: I mean, that's part of the problem is before we got
married I was trained and trained well by your family to take the
abuse.
Ms. Ingles: I know
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Mr. Ingles: You know that drive from here down to Las Vegas at 140
miles an hour so that we could make it by sunset so we could talk to
your mom because after sunset she turns onto a werewolf.
Ms. Ingles: I look back now and I think, what an idiot I was. So like I
said, I don't blame you. I just want you to understand that if someone
had just found, it wouldn't have taken a divorce or an affair to do it. I
don't blame you for that, I just want the understanding that it, it might
have just taken a late night in Park City saying, hey, and looking at
me and forcing the issue a little bit. Maybe at that point, a little bit
more than that, I don't want you to carry the guilt. I just want to have
an understanding.
Ms. Ingles: Oh, I had this whole conversation in my head last night
about Lynn calling me and lecturing me after, you know, he's had a
week of listening to how bad grandma is, you know, how hurt she is.
Kind of expecting a phone call, hey, you know, grandma is really
hurt, what can you do? And I'm going to sit there and probably swear
at him. And just sit there and say what you can do is get the hell up
here and you start taking care of her, and you pamper her and you
do everything that I've been doing for the past 13 years so much
that it's destroyed my marriage and then you sit there and see how
you can take it. Because believe me at least you listened to Sandy
and got out. So believe me I'm waiting for this phone call and I'm
waiting for Amy's phone call. And you want to see that you will no
longer be the only person that I lose it on.
Mr. Ingles: He didn't listen to Sandy. I'm telling you, when we
worked together I saw that tension on a fairly regular basis. It was
the fact that he was fortunate and he was blessed that he screwed up
his business so badly that he had to leave the state or get lynched. I
mean, he literally left the state, not only because the state told him to
leave, but physically his family was in danger for screwing over and
stealing so much money from people.
Ms. Ingles: And yet he thinks that, I'm sorry, can you tell that I'm
dealing with some severe emotions right now. So, they're so selfrighteous, John. My whole freaking family, except Teresa, are
arrogant, like do it on the surface kind of people that have no
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substance whatsoever.
Ms. Ingles: My mom's just dangerously, like mentally destroying
crazy. So I just sit there and think about play again. One day, it
would have been the end of the world, the next day, it's like nothing.
How are you supposed to process that as a child?
Mr. Ingles: You told me that. The slightest little thing, you know,
make a peanut butter and jelly sandwich and you get some peanut
butter somewhere and like the world comes to an end. You get in an
accident the first day you have your driver's license and it's like, hey,
I'm sorry, I hope everything's ok.
Ms. Ingles: Yeah, no, I know. It's just, this whole, like, mental
manipulation. It all goes back to the poor me. She's so selfrighteous.
Ms. Ingles: I don't remember like Sunday dinners when I was like
before, the age of 14. It seemed like Sunday dinner happened when
my brother and my sister had actually moved away and my parents
had to bring them back in. I just don't remember. She's [Lorelee's
therapist at Wasatch Family Therapy] like "what was your dad like".
I'm like, I remember that I had to go to the Sizzler with when I was
like nine because my mom thought I should spend some time with
him. But I remember feeling like, I told you this, how awkward it
was. I'm like, I don't know, I don't remember him coming home
from work, I don't remember him reading me stories at night.
Ms. Ingles: But I didn't even realize what was going on. I mean, I
just didn't realize or this is what I was saying, I was like, this is what
I said, is you wanted me to do something but you weren't wanting me
to do it by telling me how horrible my mom was when I've been
trained my whole life to be an attack dog when anybody says
anything against my mom especially my dad. Look at this example
last night. I spent 36 years being trained like a little puppy that if
anybody says anything against your mom or anything that is negative
against the family you would have to, like, go after them, like a pit
bull, and I think you felt that wrath. So to sit there, and if I didn't,
then it was extreme feelings of guilt that I was just, just a giant
asshole. Because after all she does all this stuff for you and all of
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these things, but I'm sitting here thinking, I don't remember. I don't
remember breakfast. I don't remember family dinners.
Mr. Ingles: You need to listen to it in the context. You are justified
in feeling like you are damaged. Their [Lore lee's counselors]
response is that you are incredibly normal for what you have been
given. So taking into context everything that's happened to you, yes,
you handle it well and you remarkably normal. But does that mean
that you are happy and well-adjusted and life is good?
Ms. Ingles: No I mean I know that. I just feel bad when I take it out
on you and I want you to tell me that I'm worth it. I know you tell
me, I'm really trying to learn to, listen to your love language because
I know it's there. I know it's there. I know that you love me. I
know that and I'm just trying to internalize it. It's just (sigh) I don't
know. Like I said, I just sit there thinking I don't think we had
Family Home Evening as often as my parents said we did. And we
never had family prayer. We never had family prayer at night, which
is why I wanted it so bad. And we've never read scriptures in the,
maybe at a couple times when things were, there was a time maybe,
when I was a freshman, sophomore, right around the time that Todd
died and stuff like that where, I think, and we did have family home
evening. We had family home evening when the kids moved out
because they had to bring them back in. That's when we had
family home evening. I don't remember it when I was a kid.
b. 12-2-2011
Mr. Ingles: They think and they've deluded themselves into thinking
that they are saving all of their kids so that they've done their part.
What they don't acknowledge is that any help that they've given their
kids is because they screwed them up to begin with.
Ms. Ingles: Well, that's always bothered me, too. And I've always
been bothered about it by myself. I have been so busy trying to put
out her fires that, that it's hard to find time to serve anybody else and
I'm like, this is not what life's all about.
Ms. Ingles: That's what finally set me off today is just not being able
to take it anymore. It was like, I came home and I mean I know that
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they expect me to do it because it's been done for years, but you
know, I knew that she was not happy when I came home yesterday.
She's still in her pajamas. It's 4:00. I was hoping they'd be gone
already by some miracle that they'd be gone. All the kids are gone.
My dad doesn't even know they are going Christmas shopping. He
comes in and well she was yelling at me saying, "I don't understand
her" and everything like that. I'm like, "Whatever". And then, you
know, jeez I've got to try to make these easier for me and the kids.
Like I said I go down there and then she just starts bitchin' about, you
know, it wasn't like she was mad but it was that flippant, sarcastic,
you know, thing. Then over there at the dishwasher, Oh Tayla didn't
do the dishwasher this morning . . . I'm like I'm setting up your
Christmas, stop it.
C.

12-3-2011

Male: It's not a matter of sucking it up. She's out of control. She
can't do that. At one point she used to be relatively ok and it didn't
happen that frequently. And then it happened more frequently. And
then it happened more and more frequently and she started doing it in
front of the kids. And now she just does it with reckless
abandonment.
Female: Well that's like me with you. Is there a correlation there?
I'm done. I promise. I just, I think I've finally, I know, we can be ..
.I'm just so tired. I'm just trying to dig deep inside of myself and find
that reservoir of knowing that I just need to stand up and, and deal
with this instead throwing a pity party for me every day.
R. 56-58.
18.

Ex-Mother-In-Law's lack of support for the marriage, from as early as

the reception, is supported by the declaration of Richard Ingles, Ex-Husband's
father. R. 58-59.
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SUMMARY OF ARGUMENTS

The trial court erroneously dismissed Ex-Husband's causes of action. There
are far too many genuinely disputed facts that cannot be resolved without a full
trial on the merits. The lower court should have, based on judicial economy and
other sound principles, considered evidence outside the pleadings. To require an
amendment of the Verified Complaint would have been an exercise in futility. In
addition, the trial court supplanted, without meaningful explanation how the
allegations of Ex-Husband were "conclusory." In this way, it was in fact the lower
court's conclusory statement that Ex-Husband's claims were conclusory, when in
reality, the district court's conclusory statement was the one truly conclusory.
ARGUMENT
THERE WERE DISPUTED MATERIAL FACTS, WHICH
VIEWED IN THE LIGHT MOST FAVORABLE TO EXHUSBAND, TOGETHER WITH ALL REASONABLE
INFERENCES THEREFROM, THAT PRECLUDED A
SUMMARY DISMISSAL OF EX-HUSBAND'S CLAIMS.

Ex-Husband, through counsel, separated the docketing statement, and the
issues (above) presented on appeal into five (5) separate issues, four (4) of which
included the four (4) causes of action for: ( 1) Alienation of affection; (2)
Negligence; (3) Intentional infliction of emotional distress; and (4) Negligent
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Infliction of Emotional Distress. All of these causes of action, however, can be
easily subsumed into the single issue, set forth above: Were there disputed
v)

material facts, which viewed in the light most favorable to Ex-Husband, together
with all reasonable inferences therefrom, that precluded a summary dismissal of
Ex-Husband's claims? While sheer volume alone would not necessarily create a
sufficient quantum of material disputed facts that would preclude a summary
dismissal of claims, the volume in this case is impressive to say the least,
especially given the fact that no responsive pleading has been filed, no disclosures
made and no discovery conducted.
As set forth in his opposition to Ex-In-Laws' dispositive motion, ExHusband argued before the trial court that Ex-In-Laws grossly misjudged two
factors in bringing their Motion: ( 1) the extremely high burden they bear in
establishing that there are no set of facts as pleaded (along with all reasonable

vJ

inferences therefrom) which would provide relief for Ex-Husband as a matter of
law; (2) there is a tremendous amount of evidence for each of the causes of

~

action, even with this case yet in its infancy. On both counts, Ex-In-Laws' Motion
to Dismiss should have been denied.
The factfinder in this case requires a full trial on the merits in order to make
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a determination of Ex-Husband has stated claims beyond mere conclusory in
nature. As there has been no answer filed in this case, under Rule 38 of the Utah
Rules of Civil Procedure, Ex-Husband's right to demand a trial by jury remains
intact. Reasonable jurors, based on the evidence presented thus far could
reasonably disagree about Ex-Husband's causes of action.
Ex-In-Laws seem hung up on the use of one word: "A" or "THE" in the
context of the nature of whatever controlling cause Ex-In-Laws' conduct had in
the break up of Husband and Wife's marriage. Indeed in Norton v. MacFarlane,
818 P .2d 8, 15 (Utah 1991 ), the Court stated:
Whether or not there is such a relationship, we hold that a
plaintiff must prove by clear and convincing evidence that it was the
conduct of defendant that constituted g_ controlling cause of the injury
to a spouse's consortium interests and that his or her conduct was not
just incidental to other causative factors that destroyed or damaged
the marriage or conjugal relationship.
(Emphasis added). The Norton case specifically states the word "a" in "a
controlling cause," instead of "the" in "the controlling cause is sufficient. Even if
that were not the case, Ex-Husband's position in this case is that the Ex-In-Laws'
conduct was THE controlling cause. There is no need, however, to "split hairs"
over such a minor alleged deficiency in the pleading. Ex-Husband expressed a
willingness to amend his pleading to the extent there was some technical that
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would otherwise result in the dismissal of his claims in a fashion not on the merits.
Ex-Husband indicated he would be happy to amend the Verified Complaint to
make that single word change, even though it is not a legal requirement, and it
would merely be an exercise in futility - elevating form over substance which is
inconsistent with a notice pleading system. 7

Conversion of the motion to one for

summary does so because the Verified Complaint should have been amended, then
judicial economy suffers given the liberal basis upon which motions to amend are
granted, whenjustice so requires it. See Rule 15, Utah R. Civ. P.

Conversion of the motion from a Rule 12(b)( 6) to one for summary
judgment serves the end of judicial economy. Harvey v. Sanders, 534 P.2d 905,
907 (Utah 1975)("We need touch only lightly Coombs' contention that the trial
court erred in treating Horman's motion to dismiss as a motion for summary
judgment. The purpose of that procedure is to afford a means for the prompt and
efficient administration of justice by avoiding the time, trouble and expense of a
trial when a trial would serve no useful purpose. If from the pleadings and any
appropriate supportive materials,it appears as a matter of law, that notwithstanding
what a party contends, he could not recover, the trial court can so rule; and if it is
consistent with that purpose, he can regard a motion to dismiss as one for
summary judgment. This court so stated in Hill v. Grand Central, Inc. But that
decision added the warning that the trial court should not be too anxious to act "on
his own initiative to try to convert a motion for dismissal into one for summary
[**5] judgment .... " From what is said herein it will be seen that it is our opinion
that the trial court failed to heed that admonition. In any event, the vital
requirement is that the court be correct in his ruling; and that is the problem of
critical concern in this case)(footnotes omitted).
7
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Ex-Husband's assertions in the Verified Complaint, in his Declaration, and
in the facts set forth above are very specific, including precise dates. They include
Ex-Wife's own admissions about the Ex-In-Laws, including emails from her and
recorded conversations. Ex-Husband's father corroborates Ex-In-Laws' lack of
support of their marriage from the very beginning.
Ex-In-Laws weakly argue that there was never any love or affection
between Husband and Wife to begin with, so there could be no alienation of same.
First, the very fact that the parties had not one, not two, but three children together
is irrefutable proof that there was consideration affection between the parties at
times. Second, Husband's and Wife's own words and conduct demonstrate the
love they shared one for the other. The fact that they attempted counseling after
the affair, that Husband lived in the basement of Wife's parents' house, to be close
to Wife and the Children establishes there was a connection between the two,
including love and affection, that may have succeeded but for the continuous
wrongful conduct of Ex-In-Laws.
In addition, the issues raised by Ex-In-Laws, including whether or not their
conduct was outrageous, are all jury questions that are inappropriate on a motion
to dismiss. The Verified Complaint and all other evidence submitted provides
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sufficient evidence to establish at least a prima facie case as to all of Ex Husband's
causes of action. His claims should not have been dismissed on a dispositive
vJ

motion.
Appellate courts have consistently observed the preference to decide case
on their merits, as opposed to some mechanistic technical approach resulting in a
dismissal before a trial on the merits is conducted, and disputed issues of fact are
determined by either a judge or a jury. See, e.g., Brown v. State, 2013 UT 42,
P 129 ("We should decide this important case on its merits. And we should reverse
under the law, even if that decision runs counter" to a different outcome). This is
a very important case, not only in it's own right, but in terms of protecting the
overall importance and even sanctity of the marriage relationship, and to protect,
preserve, promote, and maintain stable marriages.
In addition, it is critical in this case that the trial court could have
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considered any exhibit or any other documents outside the Verified Complaint,
and yet, without any explanation, it declined to do so. See Rule 12(b), Utah Rules
of Civil Procedure (matters considered outside the pleading should be considered
a motion for summary judgment). Summary judgment is only appropriate when
there are no genuine issues of material fact and the moving party is entitled to
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judgment as a matter of law. Utah R. Civ. P. 56( c); Pixton v. State Farm, 809
P .2d 746, 748 (Utah App. 1991 ). Evaluating whether to grant summary judgment,
the Court considers facts and inferences arising from those facts in the light most
favorable to the party opposing the motion. Republic Group, Inc. v. Von-Door

Corp., 883 P.2d 285, 288-89 (Utah App. 1994). "Moreover, when there is doubt
about the matter, it should be resolved in favor of permitting the party to go to
trial." Reece v. Albertson's, 587 P.2d 130, 133 (Utah 1978). Summary judgment
is a drastic remedy that prevents litigants from fully presenting their case to the
court, therefore courts should be reluctant to invoke such a remedy. Brandt v.

Springville Banking Co., 353 P.2d 460 (Utah 1960). Applying such standards to
this case, it is clear that Ex-In-Laws' Motion should have been denied on several
grounds.
Utah's high court recently applied such standards in Carlton v. Brown, 2014
UT 6, P14, fn 5. It expressly observed: "The district court's alternative holding
actually treated Adoption Center's Motion to Dismiss as a motion for summary
judgment pursuant to Rule 56 of the Utah Rules of Civil Procedure. And in
granting the motion, [***9] the district court expressly dismissed Mr. Carlton's
claims with prejudice. This was error, however, because the district court did not
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give the parties notice of the conversion, nor did it allow the parties to supplement
the record under Rule 56. Oakwood Village LLC v. Albertsons, Inc., 2004 UT
~

101, 112, 104 P.3d 1226 (observing Rule 12(b) mandates that a motion to dismiss
shall be converted into one for summary judgment if 'matters outside the pleadings
are presented to and not excluded by the court' and all parties receive 'reasonable
opportunity to present all material made pertinent to such a motion by Rule 56"'
(emphasis added) (quoting Utah R. Civ. P. 12(b))). In fact, the district court
expressly denied Mr. Carlton's request to submit additional evidence pursuant to
Rule 56. Accordingly, we review the district court's alternative holding under the
Rule l 2(b )(6) standard, and affirm only if "without considering material outside
the complaint, we conclude that [Mr. Carlton has] failed to state a claim upon
which relief can be granted." Tuttle v. Olds, 2007 UT App 10, 110, 155 P.3d 893.
We will also specifically indicate on a claim-by-claim basis whether we are
affirming [* ** 1O] the district court's dismissal with or without prejudice,
recognizing the general rule that "dismissal under Rule 12(b)(6) generally is not
final or on the merits and the court normally will give plaintiff leave to file an
amended complaint" except in situations where "it appears to a certainty that
plaintiff cannot state a claim," in which case dismissal with prejudice is
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appropriate. Alvarez v. Galetka, 933 P.2d 987, 991 (Utah 1997) (internal
quotation marks omitted).
Finally, the trial court observes that if anyone's conduct broke up the
marriage it was Ex-Wife, and not Ex-In-Laws. See page 2 of Rule and Order (last
paragraph). This observation, however, fails to properly to take into account,
much like the puppet master, it is Ex-In-Laws who were influencing Ex-Wife to do
many of the things she did, resulting in the erosion of the marriage relationship
(e.g. pressuring Ex-Wife to move into Ex: In-Laws' home in Utah, away from the
marital home in Las Vegas.
CONCLUSION

There are numerous and voluminous material disputed facts that must be
tried to the factfinder in this case on a full trial on the merits as opposed to a
summary dismissal without meaningful regard for considerable evidence strongly
suggesting a denial of the motion in this case. The Ruling and Order of the trial
court on 9/1/2015 should therefore be overturned.
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ADDENDUM A

Rule 8. General rules of pleadings.

(a) Claims for relief. An original claim, counterclaim, cross-claim or third-party claim must contain a short and
plain: (1) statement of the claim showing that the party is entitled to relief; and (2) demand for judgment for
specified relief. Relief in the alternative or of several different types may be demanded. A party who claims
damages but does not plead an amount must plead that the damages are such as to qualify for a specified tier

v;;

defined by Rule 2,filQ1Ql. A pleading that qualifies for tier 1 or tier 2 discovery constitutes a waiver of any right to
recover damages above the tier limits specified in Rule 26(c}(3). unless the pleading is amended under Rule 15.

(b) Defenses; form of denials. A party must state in simple, short and plain terms any defenses to each claim
asserted and must admit or deny the statements in the claim. A party without knowledge or information sufficient to
form a belief about the truth of a statement must so state, and this has the effect of a denial. Denials must fairly
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meet the substance of the statements denied. A party may deny all of the statements in a claim by general denial.
A party may specify the statement or part of a statement that is admitted and deny the rest. A party may specify
the statement or part of a statement that is denied and admit the rest.

( c) Affirmative defenses. An affirmative defense must contain a short and plain: ( 1) statement of the
affirmative defense; and (2)

a demand for relief.

A party must set forth affirmatively in a responsive pleading

accord and satisfaction, arbitration and award, assumption of risk, comparative fault, discharge in bankruptcy,
duress, estoppal, failure of consideration, fraud, illegality, injury by fellow servant, !aches, license, payment,
release, res judicata, statute of frauds, statute of limitations, waiver, and any other matter constituting an
avoidance or affirmative defense. If a party mistakenly designates a defense as a counterclaim or a counterclaim
as a defense, the court, on terms, may treat the pleadings as if the defense or counterclaim had been properly
designated.

(d) Effect of failure to deny. Statements in a pleading to which a responsive pleading is required, other than
statements of the amount of damage, are admitted if not denied in the responsive pleading. Statements in a
pleading to which no responsive pleading is required or permitted are deemed denied or avoided.

(e) Consistency. A party may state a claim or defense alternately or hypothetically, either in one count or
defense or in separate counts or defenses. If statements are made in the alternative and one of them is sufficient,
the pleading is not made insufficient by the insufficiency of an alternative statement. A party may state legal and
equitable claims or legal and equitable defenses regardless of consistency.

(f) Construction of pleadings. All pleadings will be construed to do substantial justice.

Advisory Committee Notes
Effective date May 1, 2016

,,4)

Rule 12. Defenses and objections.
(a) When presented. Unless otherwise provided by statute or order of the court, a defendant shall serve an
answer within 21 days after the service of the summons and complaint is complete within the state and within 30
days after service of the summons and complaint is complete outside the state. A party served with a pleading
stating a cross-claim shall serve an answer thereto within 21 days after the service. The plaintiff shall serve a reply
to a counterclaim in the answer within 21 days after service of the answer or, if a reply is ordered by the court,
within 21 days after service of the order, unless the order otherwise directs. The service of a motion under this rule
alters these periods of time as follows, unless a different time is fixe.d by order of the court, but a motion directed to
fewer than all of the claims in a pleading does not affect the time for responding to the remaining claims:

(a)(1) If the court denies the motion or postpones its disposition until the trial on the merits, the responsive
pleading shall be served within 14 days after notice of the court's action;
(a)(2) If the court grants a motion for a more definite statement, the responsive pleading shall be served
within 14 days after the service of the more definite statement.
(b) How presented. Every defense, in law or fact, to claim for relief in any pleading, whether a claim,
counterclaim, cross-claim, or third-party claim, shall be asserted in the responsive pleading thereto if one is
required, except that the following defenses may at the option of the pleader be made by motion: (1) lack of
jurisdiction over the subject matter, (2) lack of jurisdiction over the person, (3) improper venue, (4) insufficiency of
process, (5) insufficiency of service of process, (6) failure to state a claim upon which relief can be granted, (7)
failure to join an indispensable party. A motion making any of these defenses shall be made before pleading if a
further pleading is permitted. No defense or objection is waived by being joined with one or more other defenses or
objections in a responsive pleading or motion or by further pleading after the denial of such motion or objection. If
a pleading sets forth a claim for relief to which the adverse party is not required to serve a responsive pleading, the
adverse party may assert at the trial any defense in law or fact to that claim for reliet: !f, on a motion asserting the
defense numbered (6) to dismiss for failure of the pleading to state a claim upon which relief can be granted,
matters outside the pleading are presented to and not excluded by the court, the motion shall be treated as one for
summary judgment and disposed of as provided in Rule 56, and all parties shall be given reasonable opportunity
to present all material made pertinent to such a motion by Rule 56.
(c) Motion for judgment on the pleadings. After the pleadings are closed but within such time as not to
delay the trial, any party may move for judgment on the pleadings. If, on a motion for judgment on the pleadings,
matters outside the pleadings are presented to and not excluded by the court, the motion shall be treated as one
for summary judgment and disposed of as provided in Rule 56, and all parties shall be given reasonable
opportunity to .present all material made pertinent to such a motion by Rule 56.

(d) Preliminary hearings. The defenses specifically enumerated (1) - (7) in subdivision (b) of this rule,
whether made in a pleading or by motion, and the motion for judgment mentioned in subdivision (c) of this rule
shall be heard and determined before trial on application of any party, unless the court orders that the hearings
and determination thereof be deferred until the trial.
(e) Motion for more definite statement. If a pleading to which a responsive pleading is permitted is so vague
or ambiguous that a party cannot reasonably be required to frame a responsive pleading, the party may move for a
more definite statement before interposing a responsive pleading. The motion shall point out the defects
complained of and the details desired. If the motion is granted and the order of the court is not obeyed within 14
days after notice of the order or within such other time as the court may fix, the court may strike the pleading to
which the motion was directed or make such order as it deems just.
(f) Motion to strike. Upon motion made by a party before responding to a pleading or, if no responsive
pleading is permitted by these rules, upon motion made by a party within 21 days after the service of the pleading,
the court may order stricken from any pleading any insufficient defense or any redundant, immaterial, impertinent,
or scandalous matter.
(g) Consolidation of defenses. A party who makes a motion under this rule may join with it the other motions
herein provided for and then available. If a party makes a motion under this rule and does not include therein all
defenses and objections then available which this rule permits to be raised by motion, the party shall not thereafter
make a motion based on any of the defenses or objections so omitted, except as provided in subdivision (h) of this
rule.

(h) Waiver of defenses. A party waives all defenses and objections not presented either by motion or by

~

Rule 15. Amended and supplemental pleadings.
(a) Amendments. A party may amend his pleading once as a matter of course at any time before a
responsive pleading is served or, if the pleading is one to which no responsive pleading is permitted and the action
has not been placed upon the trial calendar, he may so amend it at any time within 21 days after it is served.
Otherwise a party may amend his pleading only by leave of court or by written consent of the adverse party; and
leave shall be freely given when justice so requires. A party shall plead in response to an amended pleading within
the time remaining for response to the original pleading or within 14 days after service of the amended pleading,
whichever period may be the longer, unless the court otherwise orders.
(b) Amendments to conform to the evidence. When issues not raised by the pleading are tried by express
or implied consent of the parties, they shall be treated in all respects as if they had been raised in the pleadings.
Such amendments of the pleadings as may be necessary to cause them to conform to the evidence and to raise
these issues may be made upon motion of any party at any time, even after judgment; but failure so to amend
does not affect the result of the trial of these issues. If evidence is objected to at the trial on the ground that it is not
within the issues made by the pleadings, the court may allow the pleadings to be amended when the presentation
of the merits of the action will be subserved thereby and the objecting party fails to satisfy the court that the
admission of such evidence would prejudice him in maintaining his action or defense upon the merits. The court
shall grant a continuance, if necessary, to enable the objecting party to meet such evidence.
(c) Relation back of amendments. Whenever the claim or defense asserted in the amended pleading arose
out of the.conduct, transaction, or occurrence set forth or attempted to be set forth in the original pleading, the
amendment relates back to the date of the original pleading.
(d) Supplemental pleadings. Upon motion of a party the court may, upon reasonable notice and upon such
terms as are just, permit him to serve a supplemental pleading setting forth transactions or occurrences or events
which have happened since the date of the pleading sought to be supplemented. Permission may be granted even
though the original pleading is defective in its statement of a claim for relief or defense. If the court deems it
advisable that the adverse party plead to the supplemental pleading, it shall so order, specifying the time therefor.

ADDENDUMB

.,.

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH
SALT LAKE DEPARTMENT

JOHN DAVID INGLES,
RULING AND ORDER
Plaintiff,
Case No. 140907351

v.
Judge William W. Barrett

LARRY LEON WOODRUM and
LORETTA WOOD WOODRUM,
Defendants.

Before the Court is Defendant's Motion to Dismiss, filed November 24, 2014. Plaintiff
filed a 'Verified Memorandum in Opposition to Defendant's Motion to Dismiss' on January 5,
2015. 1 On January 12, 2015, Defendant filed a Reply to the Opposition. Defendant submitted
the Motion to Dismiss for decision on July 3, 2015 and renewed the request to submit on August
23, 2015. Defendants maintain that Plaintiff's Complaint fails to state a claim upon which relief
may be granted. Having considered the papers, relevant law, and for good cause, the Court now
rules as follows.
STANDARD OF REVIEW
A complaint may be dismissed, upon motion of a party under Rule 12(b)(6) of the Utah
Rules of Civil Procedure, for failure to state a claim upon which relief may be granted.
Considering a 12(b)(6) motion, the Court construes the claim in the light most favorable to the
Plaintiff and makes all reasonable inferences in Plaintiffs favor. Mounteer 11. Utah Power &
Light Co., 823 P.2d 1055, 1058 (Utah 1991). The sufficiency of the complaint must be
determined by the facts pleaded rather than the conclusions stated. Franco v. The Church of
Jesus Christ of Latter-Day Saints, 2001 UT 25,121, P.3d 198 (citations and marks omitted).
"Mere conclusory allegations in a pleading, wisupported by a recitation of relevant surrounding
facts, are insufficient to preclude dismissal or summary judgment." Chapman By & Through
Chapman v. Primary Children's Hosp., 784 P.2d 1181, 1186 (Utah 1989).

DISCUSSION

Plaintiff filed a 'Verified' Opposition with numerous exhibits and sub-exhibits in what the Court views as an
attempt to bolster the allegations within the Complaint when faced with a motion to dismiss. A complaint may be
amended under Rule 15 of the Utah Rules of Civil Procedure and an opposition to a Motion to Dismiss is not an
appropriate means to undertake such an action. The Motion to Dismiss challenges the sufficiency of the Complaint
in stating a claim upon which relief may be granted. This Court is presented with, and is excluding, all of the
exhibits and other matters outside of the pleadings in reviewing Defendant's Motion. Utah R. Civ. P. 12(b).
1
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I.

Alienation of Affection

The essence of the tort of alienation of affections "is the protection of the love, society,
companionship, and comfort that form the foundation of a marriage and give rise to the unique
bonding that occurs in a successful marriage." Norton v. Macfarlane, 818 P.2d 8, 12 (Utah
1991 ). To state a claim for alienation of affection, a party must show:
(a) The fact ·of marriage, (b) that the defendant wilfully and intentionally, (c) alienated the
wife's affections, (d) resulting in the loss of the comfort, society and consortium of the
wife, and (e) (to justify punitive damages) a charge of malice.

Wilson v. Oldroyd, 267 P.2d 759, 763 (Utah 1954).
In the Complaint, Plaintiff states that Plaintiff and Lorelee Woodrum Ingles (daughter of
Defendants) ("Spouse") were married on June 26, 1998. Compl., 15. Plaintiff petitioned for
divorce and received a default decree of divorce on March 4, 2013. Compl., ,r 6. Plaintiff asserts
that Defendant Loretta Wood Woodrum stated at the wedding festivities: "I don't approve of [the
marriage] and will do all I can to make sure it doesn't last long." Compl.,, 12. Other than these
assertions, the bulk of the facts alleged, relevant to this cause of action, are conclusory as to any
actions by Defendants alienating the affections of Spouse. The more specific allegations include
Defenda.nts asking Spouse to travel to Salt Lake City to look for houses, Compl., 145;
Defendants pressuring Spouse to go on a trip to California when Plaintiff and Spouse were to
meet with their spiritual advisor, Compl., 131; Defendant sending text messages to family,
friends, and ward members telling them of Plaintiffs extramarital affair, Compl., ,r 67; and
Defendants accusing Plaintiff of stealing money from the home safe, Compl., 1 109., These
allegations of fact, even taken as true, are insufficient to support a claim for alienation of
affections against Defendants because Plaintiff has not asserted facts showing Defendants
willfully alienated Spouse's affections for Plaintiff resulting in the loss of consortium. See
Franco v. The Church ofJesus Christ ofLatter-Day Saints, 2001 UT 25, 1 26, 21 P .3d 198.
Many of Plaintiffs averments indicate issues with or choices of Spouse rather than the
Defendants. For example, Plaintiff asserts that Spouse never became a successfully independent
adult or wife, Compl., 1 19; had unresolved issues from childhood, Compl., ,r 23, 71; decided not
to move into the home in Henderson, NV, Co~pl., iI 25; discontinued couples therapy, Compl., ,I
34; went years without having sexual relations with Plaintiff, Compl., p. 7, n. 1.; chose to move
in with Defendants to help them settle into their new house, Compl., 1 48; chose not to leave the
home of Defendants, Compl., ,I 59, 62; told the children that Plaintiff and Spouse cannot speak
directly with one another because Plaintiff is 'mean,' Compl., 173; took Defendants to
appointments, prepared them meals, and took care of them, Compl., ~ 42, 87, 88; joined
Defendants for vacations, holidays, and Sunday dinners, Compl., 1100, 101, 102. Even taken as
true, these allegations do not establish acts attributable to Defendants supporting a claim for
alienation of affections. Because Plaintiff has not alleged non~conclusory facts sufficient to state
a claim for alienation of affection against Defendants, this claim is dismissed.
2

II.

Negligence

To state a claim of negligence generally, Plaintiff must establish: ''(1) that the defendant
owed the plaintiff a duty, (2) that the defendant breached that duty, (3) that the breach of duty
was the proximate cause of the plaintiffs injury, arid (4) that the plaintiff in fact suffered injuries
or damages." Callister v. Snowbird Corp., 2014 UT App 243, 111, 337 P.3d 1044, 1048 cert.
denied sub nom. Callister v. Snowbird, 343 P.3d 708 (Utah 2015) (citations omitted). Plaintiff
asserts that Defendants negligently interfered with the marital relationship of Plaintiff and
Spouse. Compl.,, 135. Plaintiff has cited no legal authority, however, supporting such a cause
of action and such a claim does not appear to exist. Plaintiffs claim of Negligence is dismissed
for failure to state a claim upon which relief may be granted.

III.

Intentional Infliction of Emotional Distress

To properly assert a claim for intentional infliction of emotional distress a plaintiff must
show that defendant:
intentionally engaged in some conduct toward the plaintiff, (a) with the
pwpose of inflicting emotional distress, or, (b) where any reasonable
person would have known that such would result; and his actions are of
such a nature as to be considered outrageous and intolerable in that they
offend against the generally accepted standards of decency and morality.

Cabaness v. Thomas, 2010 UT 23,, 36,232 P.3d 486 (quoting Bennett v. Jones, Waldo,
Holbrook, & McDonough, 2003 UT 9, 158, 70 P.3d 17). To be considered outrageous, the
conduct alleged must "evoke outrage or revulsion; it must be more than unreasonable, unkind, or
unfair." Franco v. The Church ofJesus Christ ofLatter-day Saints, 2001 UT 25,128, 21 P.3d
198 (citations omitted).
Plaintiff asserts that Defendant Loretta Woodrum stated to numerous individuals during
the wedding festivities: "I am very disappointed with my daughter [Spouse] for marrying John
[Plaintiff]. I told her she should not marry him. I don't approve of it and I will do all I can to
make sure it doesn't last long." Compl., ,r 12. Additional allegations include Defendants calling
Plaintiff names, Compl.,, 51, 75; Defendants sending texts to family friends, and ward members
telling them of Plamtiff's extramarital affair, Compl., ~ 67; picking up lunches for the children
from multiple restaurants several times per week despite Plaintiffs request the it be stopped,

Compl. ,I 93; maintaining one of the childrens' picture on Defendants' Google profile despite
Plaintiffs request that it be removed, Compl. 'il 95; telling their Bishop that Plaintiff and Spouse
were completely broke and they couldn't take care of their own needs, Comp I., 1 104; accusing
Plaintiff of stealing $13,000 from the home safe, Compl., ,r 109; and attempting to have Plaintiff
arrested, Compl., ,i 115.

Plaintiffs allegations, even taken as true, fall short of establishing a claim upon which
relief may be granted. Plaintiff does not show that Defendant engaged in conduct toward the
3

Plaintiff that was outrageous or intolerable. Though perhaps unkind or even unreasonable,
Defendants alleged conduct is not of the nature or degree supporting recovery in an action for
intentional infliction of emotional distress. Plaintifr s claim of intentional infliction of emotion
distress is dismissed for failure to state a claim upon which relief may be granted.
IV.

Negligent Infliction of Emotional Distress

A claim for negligent infliction of emotional distress requires a showing that the
Defendant's "conduct involved an unreasonable risk of causing the distress and, ... from facts
known to [Defendant], should have realized that the distress, if it were caused, might result in
illness or bodily harm." Harnicher v. Univ. of Utah Med. Ctr., 962 P.2d 67, 69 (Utah 1998).
Additionally, the emotional distress suffered "must be severe; it must be such that "a reasonable
[person,] normally constituted, would be unable to adequately cope with the mental stress
engendered by the circumstances of the case." Hansen v. Mountain Fuel Supply Co., 858 P.2d
970,975 (Utah 1993) (quoting Rodrigues v. State, 52 Haw. 156,172,472 P.2d 509,520 (Hawaii
1970). Negligent infliction of emotional distress does not provide protection and compensation
for much of the emotional distress, which we endure. Harnicher v. Univ. of Utah Med Ctr., 962
P.2d 67, 69 (Utah 1998) (quoting Thing v. La Chusa, 48 Cal. 3d 644,666, 771 P.2d 814,828
(1989).

Plaintiff alleges that while he lived in the basement of Defendants' home, he felt
"threatened, uncori--..fortable, unsafe, unwanted, and even fearful of the next round of
disparagement that he ... would be forced to endure." Compl., 1 61. Plaintiff also generally
avers feeling alienated, Compl., ,I 62, 67, I 10, 113, ignored, Compl., ,I 93, 96, criticized, Compl.,
1 103, and awkward, CompI., ,I l 04. Aside from these feelings, Plaintiff alleges no symptoms of
severe emotional distress. Neither does Plaintiff allege facts sufficient to establish that the
Defendants' conduct constituted negligence of the type likely to cause severe and unmanageable
mental distress in a reasonable person normally constituted. See Mountain Fuel, 858 P.2d at
97 5. As a result, Plaintiff fails to state a claim for negligent infliction of emotional distress upon
which relief may be granted.

ORDER
Based on the foregoing, it is HEREBY ORDERED that Defendants Motion to Dismiss is
GRANTED. This Ruling and Order is the order of the court and no further order is necessary.
Utah R. Civ. P. 7(f).
(} /J
DATED this

J_

r____.,

\.....,J?/--~
.......

day of_ _

2015.
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ADDENDUMC

Wesley D. Hutchins, #6576
THE HUTCHINS LAW FIRM, P.C.
Attorney for Plaintiff John David Ingles
6751 South Adventure Way
West Jordan, Utah 84081
Telephone: (801) 969-0104
Fax: (801) 618-4251
E-mail: wes@thehutchinslawfinn.com

IN THE THIRD JUDICIAL DISTRJCT COURT, IN AND FOR SALT LAKE COUNTY
SALT LAKE DEPARTMENT, STATE OF UTAH

JOHN DAVID INGLES,

VERIFIED COMPLAINT

Plaintiff,
vs.

Case No.:

LARRY LEON WOODRUM and LORETTA
WOOD WOODRUM,

Judge:

Defendants.

Plaintiff John David Ingles ("Plaintiff'), for causes of action, alleges and complains
against the above-captioned Defendant Larry Leon Woodrum ("L.L.W.") and Defendant Loretta
Wood Woodrum ("L.W.W.")(jointly and severally "Defendants"):

PARTIES, JURISDICTION, AND VENUE
1. ·

Plaintiff John David Ingles ("Plaintiff' or "Ingles'') is an individual residing in

Salt Lake County, State of Utah.
2.

Defendant Larry Leon Woodrum ("L.L.W" or "Ex-Father-in-Law") is an

~.,_., individual residing in Salt Lake County, State of Utah, and is the husband of Loretta Wood

Woodrum to whom he is legally and lawfully married.

3.

Loretta Wood Woodrum ("L.W.W." or "Ex-Mother-in-Law") is an individual

residing in Salt Lake County, State of Utah, and is the wife ofL.L.W. to whom she is legally and
lawfully married. (L.L.W. and L.W.W. shall be referred to hereinafter jointly and severally as
"Ex-in-Laws").
4.

This Court has jurisdiction over this matter pursuant to§ 78A-5-102, Utah

Code Ann., and venue is proper pursuant to §78B-3-304 and-307, Utah Code Ann.
GENERAL FACTUAL ALLEGATIONS

5.

Plaintiff was married to Lorelee Woodrum Ingles ("L.W.I." or "Ex-Wife"),

daughter of Defendants, on June 26, 1998 in Las Vegas, Clark County, State of Nevada
6.

J.D.I. as petitioner filed for divorce from L.W.I. (hereinafter "Divorce Action"),

culminating in the entry of a default Decree of Divorce and Judgment entered on March 4, 2013.
The period of time J.D.I. and L.W.I. were married was therefore from June 26, 1998 to March 4,
2013, a period just shy of fifteen (15) years, hereinafter referred to as "the Marriage".

7.

Ex-Wife later disputed aspects of the divorce, and hired counsel who filed on or

about March 20, 2014, a motion to set aside the decree in the Divorce Action.
8.

J.D.I. and Ex-Wife subsequently went through two mediations with Kathy Elton

in an effort to resolve their differences - which mediations, unfortunately, were unsuccessful.
9.

On August 20, 2014, J.D.I. and Ex-Wife in the Divorce Action entered into a

stipulation to set aside the Decree of Divorce-.
10.

The next day on August 21, 2014, the court in the Divorce Action entered an

Order Setting Aside Default Decree of Divorce, which maintains the divorced status of J.D.I. and
,..J

Ex-Wife, but keeps open property issues, child custody considerations, and other matters
pertaining Divorce Action, which litigation is presently ongoing.
GENERAL ALLEGATIONS PERTAINING TO PERVASIVE
AND ONGOING INTERFERENCE BY THE EX-IN-LAWS.

11.

From the earliest stages of J.D.I. and Ex-Wife's marriage on June 26, 1998, Ex-in-

Laws criticized, interfered with, and disparaged J.D.I. and Ex-Wife's relationship with him.
12.

As just one illustration, Ex-Mother-in-Law even stated to numerous individuals

during the wedding festivities, words in sum and substances, including to J.D .I.' s father that, "I
am very disappointed with my daughter [Ex-Wife] for marrying John. I told her she should not
marry him. I don't approve of it and I will do all I can to make sure it doesn't last long."

13.

During the course of the Marriage (even though the vast majority of the time they

spent apart from one another), J.D.I. and Ex-Wife had three (3) children born as issue of the
marriage, to-wit:
a.

T.B.I., born 4/23/2001 (13 years old);

b.

K.L.I., born 12/23/2002 (11 years old); and

c.

A.I .. , born 10/5/2006 (8 years old). (T.B.I., K.L.I., and A.I. shall be

referred to collectively hereinafter as "the Children" or individually by their initials set forth
above).
14.

Ex-in-Laws have regularly and consistently used the Children, since the time of

their birth to the present, as "bargaining tools" and have attempted to use and manipulate the
Children in an effort to further alienate J.D.I. from Ex-Wife, but.J.D.l.from the Children as well.

15.

Ex-Mother-in-Law has always had extreme anger issue, and been very abusive of

her children and grandchildren
16.

Eventually she was even forced to seek counseling for the physical, emotional,

verbal, and mental abuse she inflicted upon her own children, including Ex-Wife.
17.

On one occasion, Ex-Mother-in-Law even ripped out chunks of Ex-Wife's hair as

a child, and broke Ex-Wife's arm.
18. . The long-term ongoing and reprehensible abuse has resulted in devastating and
lasting effects upon everyone and the Marriage, as one would likely expect. One of those
ramifications has been serious problems in the Marriage which eventually became irreconcilable.
19.

One of the direct and proximate results of the wrongful conduct of Ex-in-Laws,

included Ex-Wife being co-dependent on Ex-Mother-in-Law, and never successfully becoming
an independent adult and wife. For example, when Ex-Wife informed Ex-Mother-in-Law that
she would be moving to Utah after the marriage, Ex-Mother-in-Law grabbed a pair of scissors
and ran around Ex-Wife making a cutting action, and screaming, "I'm cutting the apron strings!
I'm cutting the apron strings!" Her actions causes Ex-Wife significant fear and apprehension.
20.

Ex-Mother-in-Law's abuse of her children, as well as Ex-Wife being abused as a

child and witnessing Ex-Mother-in-Law's drug addiction were not disclosed to J.D.I. until after
they had been married.
21.

Though there were many indications that the Ex-in-La'Ys were not the loving and

stable family they claimed to be prior to the Marriage, it was not until J.D.I. and Ex-Wife moved
to Las Vegas in 2001 that the extent of the Ex-in-Law's abuse and dysfunction became
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depressingly clear to J.D.I. By that time, J.D.I. and Ex-Wife had been married for three (3) years.
22.

Ex-Mother-in-Law was removed from the family home in an ambulance and

required to attend drug rehabilitation for a drug addiction that only intensified her anger issues
resulting in Ex-Wife being abused and neglected while she was growing up.
23.

Going through this as a child, Ex-Wife has many lingering unresolved issues -

issues that Ex-in-Laws have known existed, and which they have maliciously used to their
advantage to repeatedly drive a wedge between J.D.I. and Ex-Wife.

24.

J.D.I. and Ex-Wife have attempted counseling numerous times with both

ecclesiastical leaders and professionals, both together and individually, and during those
sessions, as least in part, problems with Ex-Wife's upbringing, and the interfering role Ex-inLaws have played in the destruction of the Marriage have come up.
25.

In late 2002, J.D.I. and Ex-Wife shopped for, chose together, selected interior

finishes, and bought a home in Henderson, NV. hnmediately after the closing of the purchase of
the home, Ex-Wife chose not to move into the home alleging to J.D.I. that Ex-Wife was now
suffering from "Multiple Chemical Sensitivity Syndrome" and that the home caused her to be
sick.
26.

J.D.I. was concerned for Ex-Wife and attempted to rectify the situation by

repainting the entire brand new home with VOC free paint, replace some of the flooring, leaving
all of the windows open even during the hot summer months in Las Vegas, and installing a
$5,000.00 water treatment system, as Ex-Wife stated that even the water aggravated her illness.
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27.

J.D.I spent over $10,000.00 and hundreds of hours over 2 years trying to

accommodate Ex-Wife's "illness". J.D.I. became very frustrated being separated from his family
and being told that the house aggravated Ex-Wife's claimed "Multiple Chemical Sensitivity"
though Ex-Wife was able to regularly go on multi-hour long shopping trips to department stores
and malls with Ex-Mother-in-Law who also claimed to suffer from "Multiple Chemical
Sensitivity".

28.

J.D.I. encouraged Ex-Wife to seek medical care from a Doctor, however, Ex-Wife

refused and instead regularly sought treatment via "foot zoning".
29.

After doing some research, J.D.I. learned that "Multiple Chemical Sensitivity'' is

not recognized as a disease by the A.M.A but is considered a controversial "syndrome" many
believe to be best treated by a mental health professional.

30.

J.D.I.'s frustration with Ex-Wife's "illness" and his new understanding of

"Multiple Chemical Sensitivity" led J.D.I. to seek help from J.D.I. and Ex-Wife's ecclesiastical
leaders.
31.

Ex-in-Laws found out that J.D.I. and Ex-Wife were to meet with their spiritual

advisors to seek help and instead of supporting Ex-Wife and J.D.I., Ex-in-Laws pressured ExWife to go on a trip to California.
32.

Ex-Wife and J.D.I. did eventually meet with their ecclesiastical leaders who

instructed them to attend counseling (which they did), for Ex-Wife to move into the family home
(which she did not), and for both Ex-Wife and J.D.I. to have as minimal contact as possible with
Ex-in-Laws.
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33.

Ex-Wife and J.D.I. attended counseling on numerous occasions, and did once

again at this point in their relationship. As a gesture of good will and seeking a new start, J.D.I.
agreed to sell the family home and select a new home with Ex. Wife.
34.

Shortly thereafter, Ex-Wife expressed she was uncomfortable with the counselor

and discontinued the couples counseling to the disappointment and frustration of J,D,I,
35.

In addition to difficulties with Ex-in-Laws, J.D.I. readily admits that he engaged

in an extramarital affair with a woman residing in California known as N.B. from approximately
early 2007 through July of 2011 (hereinafter "Affair"). Though not an excuse for his mistakes,
J.D.I. found many aspects oflove, companionship, and intimacy with N.B. which he longed for
~

and rarely ever enjoyed in his Marriage to Ex-Wife.
36.

The Affair occurred after J.D.I. and Ex-Wife attempted counseling in Las Vegas

and Ex-Wife chose not to continue counseling. The Affair was not a controlling or substantial
cause of the dissolution of the Marriage, but rather was a symptom of much larger and preexisting problems in the Marriage, including but not necessarily limited to the controlling and
undue influence Ex-in-Laws placed on the Marriage. 1
37.

It is important to note that Ex-in-Laws also attempted to influence and control the

J.D.I. and Ex-Wife rarely had an intimate relationship. In all candor, it is surprising that
together they had three children together. They went years without having any sexual
relationship whatsoever, during long periods this was simply because Ex-Wife was never there she was living with her parents, Ex-in-Laws. In approximately the last seven (7) years of the
Marriage, J.D.I. and Ex-Wife were intimate approximately eight (8) time_s, three (3) of which
were during the last year of the Marriage, when they were trying to reconcile one last time. Exin-Laws, however, made sure that reconciliation could never happen.
1

~
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marital relationships of some of their other children, iQcluding Ex-Wife's sister Teresa and her
husband who openly admitted to many people that they had to move away from Nevada to try
and get away from the Ex-in-Laws because if they did not, their marriage would never survive.
38.

One of the primary and controlling reasons counseling by J.D.I. and Ex-Wife has

failed is because Ex-in-Laws speak very poorly of counselors due to Ex-Mother-in-Law's forced
counseling, and especially knowing what Ex-Wife may reveal and discover about her unfortunate
and difficult childhood.
39.

Ex-in-Laws strongly discouraged Ex-wife from attending counseling and seeking

help to save the Marriage.
41.

On March 15 th 2007, Ex-Mother-in-Law was given an LDS Priesthood blessing

per her request, during which the following statements were made: (1) That the darkness will be
lifted from her; (2) that the darkness in her will be replaced with the Light of Christ; (3) that she
would be released from the burden of living in the past (drug abuse, abusing her children); and
(4) and that her heart that was at the time surrounded by darkness, would soon be surrounded by
the light of Christ.
42.

Ex-Mother-in-Law at all relevant times knew she was a very negative and abusive

person, but even in spite of receiving such a spiritual priesthood blessing, she continued to
manipulate Ex-Wife into taking daily care of her at the cost of Ex-Wife ignoring her husband and
children.
43.

Thereby, Ex-Wife knowingly and continually placed the Children at risk of

suffering the same abuse she did as a result of the improper and undue influence of Ex-in-Laws.
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44.

In approximately October 2008, Ex-in-Laws decided to move to the Salt Lake

45.

Even though Ex-Wife should have been in Las Vegas home schooling the

area.

Children, Ex-Mother-in-L3:w, further exercising her undue and controlling influence, she
"persuaded" Ex-Wife to also travel to the Salt Lake area to look for houses -- obviously a process
most would find much easier without 3 young children.
46.

Ex-Mother-in-Law chose a very large home of over 5,000 square feet, 4

bedrooms, 4 ½ bathrooms, for her and Ex-Father-in-Law. Such a home was vastly more room
than two empty-nesters of the Ex-in-Laws' age would ever need or realistically could maintain.
~

4 7.

Ex-Mother-in-Law then further engaged in her customary manipulative and

controlling tactics, and indicated to Ex-Wife that, "This house is too big for your dad and I to
take care of. You should move in here with us to help us. We can't handle it without you."
48.

Even though J.D.I. and Ex-Wife had a new and very nice home in Las Vegas, the

kids friends and activities, and 1.p.I.'sjob was in Las Vegas, Ex-Wife called J.D.I. who was
i4J)

traveling for work at the time, to inform him that she and the Children had moved up to Salt Lake
to help Ex-in-Laws "settle into their new house" even though they already had one daughter
living just a few miles away who's children were all in high school or older.
49.

Twice in the last year of the Marriage, J.D.I. and Ex-Wife and the Children had to

flee Ex-in-Law's home due to Ex-Mother-in-Law's violent, angry, physical, and verbal outbursts.
These outbursts included Ex-Mother-in-Law screaming obscenities and very derogatory
statements about J.D.I. (again) in front of the Children. Including screaming in front of the
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Children that J.D.l. had a sexual relationship with N.B.
50.

The Children have repeatedly stated that Ex-Wife and Ex-Mother-in-Law are not

careful about having negative and disparaging conversations about J .D .I. in front of them - that
they often speak badly about J .D .I. with family and friends, in front of the Children.
51.

J.D.I. and Ex-Wife's oldest daughter T.B.I. told her counselor, and her counselor

told J.D.I. that T.B.I. overheard Ex-Mother-in-Law and Ex-Wife say J.D.I. was a narcissist.

52.

These constant barrage of negative and derogatory comments persisted throughout

the entire Marriage.
53.

In a final effort to save the Marriage, J.D.I. moved to the Daybreak area of South

Jordan, Utah, in November 2008, with a promise from Ex-Wife that it would be for only a few
weeks.
54.

In a further effort to save the Marriage, J.D.l. then moved into the basement of

Ex-in-Laws' home in November of 2011, where Ex-Wife had already been living for three (3)
years.
55.

J.D.I. lived in the basement, and Ex-Wife lived on the second floor in a separate

room, with all three of the Children, the oldest now over 11 years old, and Ex-Wife sleeping in
one bed, even though there were three other bedrooms unoccupied.
56.

J.D.I. moved out of the Ex-in-Laws' basement in September of2013 (after turning

the unfinished basement into a 2,400 square foot separate residence with 4 bedrooms, 3 baths,
living room, and full kitchen) when it became clear that Ex-in-Laws were not going to permit
J.D.I. and Ex-Wife to salvage the Marriage.
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57.

A controlling and substantial factor contributing to the dissolution of the

Marriage, is that Ex-Mother-in-Law, with the participation, support, and consent of Ex-Father-inLaw, have constantly spoken negatively of J.D.I. to Ex-Wife and to other family members
including the Children.

58.

Ex-in-Laws made it such a stressful, hostile, and adversarial environment in their

home, and in other settings as well, that whenever J.D.I. was around them, it was unhealthy for
the Children.
59.

J.D.I. repeatedly begged Ex-Wife to move out with him so they could be a family,

apart from the Ex-in-Laws, however, Ex-Wife always continued to refuse. J,D,I also repeatedly
\JP

asked Ex-Wife why she abandoned their home and their family life in North Las Vegas to be in
an environment that was causing harm to their family. J.D.I. never received an answer.
60.

Ex-Wife was afraid, and constantly "under the thumb" of Ex-in-Laws, and was

intimidated by their intrusive, destructive, and manipulative ways.
61.
~

Ex-in-Laws carefully choreographed and created such an incredibly

uncomfortable environment for J.D.l., that he was not even able to come up from the basement
into the living area, as he felt threatened, uncomfortable, unsafe, unwanted, and even fearful of
the next round of disparagement that he, Ex-Wife, and the Children would be forced to endure.
62.

Ex-in-Laws has successfully alienated J.D.I. to the point that upon moving into

the unfinished basement, J.D.I. used a 5-gallon bucket as a toilet for a few weeks until he was
i.;;jJ

able to install a functioning bathroom for him to use in the basement. J.D.I. had become so
ostracized and uncomfortable that a bucket as a toilet was preferable than risking having to
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interface with Ex-in-Laws in any fashion. Though J.D.I. repeatedly expressed his concerns to
Ex-Wife, she made po effort to change the situation or leave the home because of the influence
exerted over her by Ex-in-Laws, and their desire to break up the Marriage.
63.

Tragically, _and regrettably, the spirit of alienation had become so invasive and

difficult to confront, that it also reduced J.D.I. 's interaction with the Children and Ex-Wife, as
they continued to live upstairs dealing with Ex-in-Laws.
64.

J.D .I.' s family very rarely came to visit him, the Ex-Wife, and the Children,

because the Ex-in-Laws also made them feel very uncomfortable and unwelcome as well, thereby
reprehensibly increasing the rift between J.D.I., the Children and J.D.I.'s family.
65.

In a sick and demented fashion, Ex-in-Laws seemed to delight in denying J.D.I.

and his family the joy of many shared traditional moments and memories that should have been
in their own home.
66.

J.D.I. 's father only visited J.D.I. and the Children at Ex-in-Laws' home once for

dinner. That dinner was carefully planned to occur while Ex-in-Laws were out of town to avoid
creating a situation where Ex-Mother-in-Law might have one of her "episodes".
67.

As part of a continued effort to alienated J.D.I. and Ex-Wife, Ex-Mother-in-Law

sent out a text blast to family, friends, and ward members telling them of J.D.I's relationship with
N.B. It became increasingly clear, and continues to be clear to the present day, that Ex-Motherin-Law, with the consent, approval and support of Ex-Father-in-Law, does not hesitate to
disparage J.D.I. at every opportunity she can find, including in front of the Children, seemingly
without any concern for its impact on the Children or anyone else.
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68.

As a result of her own abuses suffered at the hands of Ex-in-Laws, Ex-Wife often

became very mean, spiteful, and vindictive when she made herself throw up, and would then say
negative and disparaging things that in reality, can never be taken back. She seems to be
completely oblivious to some of her actions, or doesn't care that such mean and hurtful things
can never be ''unheard" - like trying to "unring" a bell.
69.

Ex-Wife also became verbally abusive to J.D.I. in front of the Children.

70.

Ex-Wife's bulimia created such a hostile environment that J.D.I. stayed away

from her as much as possible to try to avoid Ex-Wife creating ugly scenes in front of the
Children.
VJ9

71.

Ex-Wife's bulimia and angry outbursts are traits developed and learned from Ex-

Mother-in-Law's abuse of Ex-Wife as a child.
72.

Ex-Wife has always referred to the Children as "my kid, my child, my kids, my

children." Never has Ex-Wife referred to them as "our Children." She treats them as her
possessions, to the exclusion of others, including J.D.I. Such actions were learned and reinforced
vJ

by Ex-Mother-in-Law who has trained Ex-Wife that the Children are in essence her "property" as
she is their mother- a deeply ingrained mentality Ex-Mother-in-Law learned due to the fact that
there were no repercussions to her personally for her abusive actions to her own children,
including Ex-Wife.
73.

\.a)

Ex-Wife, at the insistence of Ex-in-Laws, has told the Children that she and J.D.I.

can't speak directly to each other because J.D.I. is "mean". Such alienating, manipulative, and
disturbing efforts by Ex-Wife have been encouraged, and even applauded by Ex-in-Laws, all to
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the detriment of the Children. Ex-Mother-in-Law has been "mean" to the extent that Ex-Wife,
J,D,I and the children have fled the homes with nothing but the cloths they had on for days at a
time on several occasions. Yet, Ex-Wife seems to have no issue communicating with and even
living with Ex-Mother-in-Law. Ironically, however (but perhaps consistent with her fear of, and
manipulation by Ex-in-Laws), Ex-Wife seeks every opportunity, following the encouragement
and insistence of Ex-in-Laws, to keep the Children from J.D.I..
74.

Ex-Mother-in-Law, once again with the support and consent of Ex-Father-in-Law,

have on numerous and frequent occasions said such mean and derogatory things that she has
made the Children cry. . Ex-Wife callously dismisses such events by stating, "the Children are
sensitive and cry often."
75.

To the contrary, J.D.I. has never called Ex-Wife or Ex-Mother-in-Law a

derogatory name, bad word, or been mean or disrespectful of them in any way in front of the
Children. However both Ex-Wife and Ex-Mother-in-Law have called J.DJ. such words as;
bastard, asshole, stupid, a piece of shit, and many other inappropriate names. At times where the
Children could hear their negative and demeaning statements.
76.

Ex-Mother-in-Law does not believe in western medicine. She believes in the

healing power of essential oils, "foot zoning," massage therapy, and "raindrop treatment." These
beliefs, Ex-Mother-in-Law forcefully instilled in Ex-Wife, further as a substantial and controlling
factor, resulting in heated and divisive disagreements between the J.D.I. and Ex-Wife.
77.

Many of Ex-Wife's anti- medical establishment choices, imposed by Ex-in-Laws,

had significant life-long damaging results.
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78.

As one dramatic example, is the severe burning of K.L.I. at birth as a directly and

proximate result of Ex-Wife's insistence on having a home birth. It was a choice J.D.l. resisted
vehemently. At the insistence of Ex-Mother-in-Law, however, as was almost always the case,
Ex-Wife chose to ignore J.D.l. 's concerns. K.L.I was severely burned at birth due to a mistake
by the homebirth Midwife. K.L.I. has significant scaring he will carry for his entire life - scars
he would not have ifK.L.I had been born in a birthing center or hospital as J.D.I advocated.

79.

Ex-in-Laws bought and/or financed a home and a care for each of Ex-Wife's

siblings. Inconsistently, however, Ex-in-Laws have never loaned and/or given J.D.I. or ExWife any money, home, or vehicle.
80.

Ex-in-Laws loaned Lynn L. Woodrum $295,000 to purchase a home, and gave

him a BMW to drive.
81.

Ex-in-Laws purchased a $182,000 home for Teresa Little (Ex-Wife's older sister)

and her family to live in (payment free), and have given her tens of thousands of dollars over the
last 20 years. They also gave Mrs. Little a Kia Van to drive.
82.

Ex-in-Laws allowed Tiera Sims (Ex-Wife's younger sister) to live in the home of

Ex-in-Laws in Las Vegas rent free for approximately 2 years after the Ex-in-Laws moved to Salt
Lake City.
83.

Ex-in-Laws also loaned Mrs. Sims approximately $250,000 to purchase a home in

North Las Vegas and gave Mrs. Sims a GMC Denali to drive.
84.

Ex-in-Laws, however, did not do the same for J.D.I. and Ex-Wife, intentionally

withholding the same support they gave to other children, all in an effort to further alienate J .D .I.
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and Ex-Wife.
85.

Ex-in-Laws regularly and consistently went out of their way to cause contention in

the Marriage by constantly interfering in their relationship and making sure that Ex-Wife always
tried harder to receive Ex-in-Laws' approval first and foremost, placing herself in a position to be
deserving of the same things that Ex-in-Laws gave to Ex-Wife's siblings
86.

Ironically, though Ex-Wife's other siblings benefited greatly from Ex-in-Laws

financially, it was J.D.I. and Ex-Wife who took care of Ex-in-Laws. Ex-Wife took Ex-Motherin-Law shopping several times a week though she was supposed to focus on homeschooling and
raising the Children.
87.

Ex-Wife would take Ex-Mother-in-Law to her hair appointments; take Ex-Father-

in-Law to and from the airport when he traveled; cooked meals several nights a week for Ex-inLaws; and cleaned their home daily.
88.

Ex-Wife was significantly more invested in, and focused on, the care ofEx-in-

Laws than she was with her own family- which is exactly how Ex-in-Laws planned and carried
out the demise of the Marriage by placing, cultivating, and expanding the rift between J.D.I. and
Ex-Wife.
89.

Ex-Wife should have remained in Las Vegas with J.D.I. and the Children in Las

Vegas, instead of abandoning their home there, and moving to Salt Lake City at the insistence
and encouragement of Ex-in-Laws.
90.

Ex-in-Laws strategically required Ex-Wife to wait on them at all times as she was

their maid, cook, house keeper, errand-person, and chauffeur. They purposely left no significant
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time to be a mother or wife.
91.

If Ex-Wife did not cook, or if there was a "mess" of which Ex-Mother-in-Law did

not approve, Ex-Mother-in-Law would scream, throw things, and slam things around invoking
fear in everyone to ensure Ex-Wife worked even harder to keep Ex-Mother-in-Law happy.
92.

Even though Ex-in-Laws were very generous with all of their other children, none

of the other children contributed significantly to the support and care of Ex-in-Laws.
93.

Ex-in-Laws refused to allow J.D.l. and Ex-Wife to reasonably parent the Children.

For example, even on simple matters such as the Children's lunches, Ex-Father-in-Law would
pick up lunch for the Children form multiple restaurants accommodating each child's request
several times a week. J.D .I. had no issue with this a few times a month as a "grandfather
spoiling his grandkids", however, Ex-Father-in-Law would do this several times a week, in spite
of J.D.I. 's repeated requests that he stop so that the Children could learn self-reliance and
understand that eating out nearly every day was not healthy or normal. J.D.I. 's requests were
ignored by Ex-Father-in-Law.
94.

Ex-Father-in-Law's disregard for J.D.I. 's request that he stop picking up lunch so

frequently for the Children led to many arguments between J.D.I. and Ex-Wife. Ex-Wife would
regularly say, "I can't make him stop and bringing it up again will only likely make my mom go
off." As just one example, this demonstrated to J.D.I. once again that Ex-Wife was more
concerned and fearful of her parents, Ex-in-Laws, than she was concerned about her husband and
teaching her Children correct principles.
95.

Another example, among many, is that Ex-Father-in-Law, has T.B.I. 's picture on
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his Google profile, even though J.D.I. asked him to remove it. J.D.l. and Ex-Wife have always
been very careful with the Children's pictures and the only publicly ac~essible picture of any of
the Children is on Ex-Father-in-Law's Google profile.
96.

Ex-Father-in-Law has the pictures of over 30 other children, grandchildren, and

great grandchildren, that he could use ifhe desired to do so. Regardless, and in open defiance of
the reasonable request and wishes of a concerned father, i.e. J.D.l., Ex-Father-in-Laws continues
to ignore J.D.l.'s requests to remove her picture from such a public forum.
97.

Ex-Father-in-Laws further total disregard, yet again, for the desires of J.D.I., as

the father of the Children, created nearly constant tension between J.D.I .. and Ex-Wife.
98.

Ex-Wife's continued unwillingness to support J.D.I., and her constant rejection of

his requests to make the effort to be a family on their own, made it clear to J.D.I. that his only
remaining option was to divorce Ex-Wife, as a direct, proximate, and controlling consequence of
the wrongful, and deplorable conduct of Ex-in-Laws.
99.

Another dramatic illustration of their disdain for J.D.I., and their undeniable

efforts to destroy the Marriage, was Ex-in-Laws' repeatedly telling Ex-Wife that she was "stupid
for staying with [J .D .I.]," and insisting that she needed to get a divorce from him.
100.

J.D.I. almost never took a vacation without Ex-in-Laws. The vacations and

holidays of J.D.I. and Ex-Wife and the Children we're also with Ex-in-Laws. Ex-in-Laws stayed
an extra week in Hawaii with J.D.I. and Ex-Wife on the Ingles' last trip when it should have been
their time as a family. Ex-Wife insisted that J.D.I. was not "forceful" enough in expressing his
wishes that the Ingles have more time alone as a family and that it was J.D.I. 's fault for not
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"screaming louder" about his feelings. ·
101.

Every major holiday, except for Thanksgivings, were with Ex-in-Laws until J.D.l.

threatened to file for divorce. At that point, their last Christmas was spent as a family in Palm
Springs. However, for 13 years, no matter what, J.D.I., Ex-Wife, and the Children, were required
to spend holidays with Ex-in-Laws.
102.

J.D.I. was required to attend Sunday dinner at Ex-in-Law's every week. In

approximately 2005, J.D.I. stopped going to Sunday dinners at Ex-in-Laws, and begged Ex-Wife
to start having their own Sunday dinners together. Ex-Wife refused, stating that, "it would upset
[Ex-Mother-in-Law] and cause too many ramifications."
103.

J.D.I. made tens of thousands of dollars of improvements to the home ofEx-in-

Laws, yet they would constantly point out to Ex-Wife that J.D.I. didn't spend as much time with
her and the Children as they felt appropriate. Ironically, Ex-in-Laws would then tum to J.D.I. in
almost the same breath, and ask, "When will you be done?" or, "Why isn't it done yet?" J.D.I.
was stuck in a "no win" situation, being criticized for not spending enough time with the
~

Children, and then being pressed by Ex-Wife and Ex-in-Laws for him to spend all his time
working on Ex-in-Laws' basement and home.
104.

Ex-Father-in-Law told their Bishop that J.D.I. and Ex-Wife were completely

broke and that Ex-in-Laws were "allowing" them to live in their home because they couldn't take
care of their own needs. At that time, however, Ex-in-Laws owed J.D.I. and Ex-Wife over

..a

$14,000.00. On the false information provided by Ex-in-Laws, the Bishop came and gave J.D.I.
and Ex-Wife $250.00 for them to "be able to give their children Christmas." This was not only
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inaccurate, as again Ex-in-Laws owed J.D.I. and Ex-Wife a significant amount of money
($14,000), but also made things very awkward between J.D.I., Ex-Wife and their Bishop.
105.

The situation also caused additional tension between J.D.I. and Ex-Wife, as J.D.I.

wanted to correct the misinformation that Ex-Father-in-Law gave to the Bishop, but Ex-Wife,
however, as always, wanted to protect her parents and ensure that her father did not appear as a
liar to the Bishop.
106.

Ex-Father-in-Law refused to reimburse J.D.I. and Ex-Wife for.basement expenses.

At one time, Ex-Father-in-Law owed J.D.l. and Ex-Wife as much as $14,000. That money could
have been used to pay for counseling, or even to move out of the home of Ex-in-Laws.
107.

Consistent with their years of conduct, Ex-in-Laws ensured they made things as

difficult as possible for J.D .I. and Ex-Wife, including creating tension over financial matters.
108.

Even though Ex-in-Laws were letting two of their other children (Mrs. Sims and

Mrs. Little) live rent free in two of the homes of Ex-in-Laws, they were unwilling to reimburse
the J.D.I. and Ex-Wife for materials used to dramatically improve and increase the value of Exin-Laws' primary residence.
109.

At approximately the same time as Ex-in-Laws were refusing to reimburse J.D.I.

and Ex-Wife $14,000 for the basement expenses, Ex-in-Laws falsely accused J.D.I. of stealing
$13,000 from their home safe.
110.

It has become clear to J.D.I. that such an allegation was merely an ill-conceived

ploy by Ex-in-Laws trying to avoid paying the $14,000 that was owed to J.D.I. and Ex-Wife, but
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also a very calculated effort to further alienate Ex-Wife from J.D.I. and to force a dissolution of
the Marriage.
111.

J.D.I. repeatedly demanded that Ex-in-Laws call the police and start an

investigation against him if they really believed he stole money from them, or that they otherwise
admit that Ex-in-Laws made it all up.
112.

Ex-in-Laws refused to call the police, and just stopped talking about it.

113.

At that point, however, together with the more than decade-long-efforts to alienate

J.D.I. and Ex-Wife, the damages had already been done. The rift between Ex-in-Laws and J.D.I.,
and the rift between J.D.I. and Ex-Wife, which Ex-in-Laws had carefully and incessantly created,
fed, nurtured, and constructed, like a poisonous plant, became clearly insunnountable and
eventually toxic to the Marriage.
114.

The completely false and unfounded allegation against J.D.I. created a great deal

of tension in the house and between J.D.I. and Ex-Wife. Ex-Wife refused to see the truth, and
sided with Ex-in-Laws, yet again. Ex-Wife refused to accept that the false allegation of theft was
a carefully orchestrated manipulation by Ex-in-Laws to further alienate J.D.I. and Ex-Wife, and
to plant additional seeds of contention, distrust, and stress in the Marriage, already strained to the
breaking point.
115.

Ex-Father-in-Law attempted to have J.D.I. arrested. The case and allegations

were quickly dismissed with the Lead Officer, Officer Breeze stating that it was her belief that it
was simply an Ex-Father-in-Law seeking to make an Ex-Son-in-Law's life difficult.
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116.

Ex-Father-in-Law spoke to N.D. multiple times, even after Ex-Wife told him to

stop. His over-involvement in the Marriage and the Affair, was contrary to the counsel and
guidance of J.D.I. and Ex-Wife's marriage counselor, deliberatelyunderminingJ.D.I.'s and ExWife's good faith efforts to reconcile.
117.

With no other options, and having exhausted all efforts to try and save the

Marriage, J.D.I. was compelled to file for divorce, which proceedings are presently ongoing.
118.

But for the wrongful conduct of Ex-in-Laws as set forth in detail above, J.D.I. and

Ex-Wife would have been able to salvage their marriage and continue their family relationship,
not only for their own mutual benefit, but also for the benefit of their three (3) Childre_n as well.

I. FIRST CAUSE OF ACTION
(Alienation of Affection -All Defendants)
119.

Plaintiff realleges all matters contained in paragraphs 1 through 118 above

as though fully set forth herein.
120.

Ex-in-Laws, as set forth above, from the very inception of the Marriage engaged

in a constant and ongoing effort to break up the Marriage.
121.

It began at the earliest stages of the Marriage, beginning with Ex-Mother-in-Law

openly admitting that, "I'm so very disappointed with my daughter [Ex-Wife] for marrying John.
I told her she should not marry him. I can't believe she married your son. I don't approve of it
·and I will do all I can to make sure it doesn't last long."
122.

Ex-in-Laws engaged over the years in a concerted and calculated effort to

continuously plant seeds of marital discord.
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123.
~

Their wrongful conduct is outlined and described in detail above, and further

incorporated herein by this reference.
124.

They openly criticized, disparaged and demeaned J.D.I. to Ex-Wife.

125.

Ex-in-Laws engaged in similar conduct with other children, who fought hard to

avoid the dissolution of their marriage that Ex-in-Laws clearly wanted for them as well.
126.

Ex-in-Laws withheld support and encouragement from J.D.l. and Ex-Wife, and

even manipulated situations to their perceived advantage with the goal of breaking the Ingles
family apart.
127.

Ex-in-Laws made up false allegations against J.D.I., all in an effort to drive the

proverbial final nail into the coffin of J.D.l. and Ex-Wife's marital relationship, that together they
were trying to salvage.
128.

All of Ex-in-Laws' wrongful and actionable conduct was a substantial, primary,

and controlling cause of the dissolution of the Marriage.
129.

As a direct and proximate result of Ex-in-Laws' conduct, J.D.l. has sustained

special and general damages in an amount that will be proven at trial.
130.

In addition, the conduct of Ex-in-Laws is of such a nature that it shows a

malicious and/or callous disregard for the rights of other, thus qualifying for an award of punitive
and/or exemplary damages as well, in an amount sufficient to deter similar conduct in the future.
131.

Ex-in-Laws, in a manner consistent with Utah appellate case law and sound

principles of fairness and equity, are liable for the alienation of affections· between J.D.I. and ExWife, depriving them of the society, love, comfort, companionship, protection, and affection that
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form the foundation of a marriage and give rise to the unique bonding that occurs in a successful
marriage.2

II. SECOND CAUSE OF ACTION
(Negligence - All Defendants)
132.

Plaintiff realleges all matters contained in paragraphs 1 through 131 above

as though fully set forth herein.
133.

Ex-in-Laws had a common laws duty to conduct themselves in a manner so as to

avoid causing injury and/or damages to others, including but not limited to the marital
relationship that J.D.l. maintained with Ex-Wife.
134.

Ex-in-Laws breached said duty for all the reasons set forth and described above,

which are incorporated fully by this reference.
135.

Ex-in-Laws negligently interfered with the marital relationship of J.D.I. and Ex-

Wife, through a myriad of wrongful and actionable conduct, directly and proximately causing
contention, discord, dissatisfaction, severe emotional distress and other damages/injuries
culminating in the dissolution of the marriage.
136.

As a direct and proximate cause of their negligent conduct, J.D.l. has sustained

special and general damages in an amount that will be proven at trial.

2Utah

has continued to recognize "Alienation of Affection" as a viable cause of action, in
spite of repeated requests for its abolishment. In Norton v. Macfarlane, 818 P.2d 8, 13 (Utah
1991), the Utah Supreme Court observed that intrusions or assaults on the marital relationship
could take many actionable forms: "Thus, in-laws, clerics, and others whose malicious
interventions have destroyed marital bonds have been held liable for alienation of affections,
even in the complete absence of any sexual aspect to the alienation."
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III. THIRD CAUSE OF ACTION
(Intentional Infliction of Emotional Distress -All Defendants)

~

137.

Plaintiff realleges paragraphs 1 through 136 above as though fully set forth herein.

138.

Ex-in-Laws knew or should have known that through their actions and/or

ViP

omissions, J.D.I. would suffer severe emotional distress.
139.

Ex-in-Laws pursued an outrageous course of conduct, as outlined above,

intentionally and/or recklessly, proximately causing severe emotional distress, shock and other
painful emotions to J.D.I.
140.

Ex-in-Laws are therefore liable to J.D.I. for all special, general and consequential

damages resulting therefrom, and for punitive and/or exemplary damages as set forth above.

IV. FOURTH CAUSE OF ACTION
(Negligent Infliction of Emotional Distress - All Defendants)
141.

Plaintiffs reallege paragraphs 1 through 140 above as though fully set forth herein.

142.

Ex-in-Laws had a duty to conduct themselves so as to avoid negligently causing

J.D.I. emotional distress and other damages and/or injuries.
143.

Ex-in-Laws breached said duty as set forth above, which resulted in J.D.I.

suffering emotional distress, which proximately resulted in him suffering special, general and
consequential damages.

V. FIFTH CAUSE OF ACTION
(Reservation to Amend)
144.

Plaintiff anticipates that discovery may reveal other potential causes of
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action against Defendants, their principals, agents, represeQtatives, or related persons or entities,
and therefore reserves the right to amend this pleading to bring such additional causes of action
and to add any additional necessary party defendants.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff J .D.I. prays for judgment against Defendants Ex-in-Laws as
follows:
1.

General, special, consequential and incidental damages in an amount to

be proven at trial, including but not limited to missed payments, late fees, interest thereon, and in
any event an amount not less than Five Million and No/100 Dollars ($5,000,000);

2.

Punitive or exemplary damages in an amount that will deter such conduct in the

future, and in any event not less than an additional Five Million and No/100 Dollars
($5,000,000);

3.

For an award ofreasonable attorneys' fees and costs of collection;

4.

Interest before and after judgment is entered at the applicable legal rate; and

5.

Such other and further relief as the Court deems just and proper under

the circumstances
DATED this 23 rd day of October, 2014
THE HUTCHINS LA w FIRM, P.C.

(7

Wesley D. Hutchins
Attorney for Plaintiff John David Ingles
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VERIFICATION
i.@

I hereby certify that I read the foregoing VERIFIED COMPLAINT, and all of the
factual statements contained therein are true and accurate to my best knowledge, information,
and belief.
DATED this 23 rd day of October, 2014.

John David Ingles

SUBSCRIBED TO AND SWORN TO before me on this 23 rd day of October, 2014.

NOTARY PUBLIC
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